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Request for Reconsi deration

James C. Way for Manhattan Scientifics, Inc.

Heat her D. Thonpson, Trademark Exam ning Attorney, Law
Ofice 103 (Mchael A Szoke, Managi ng Attorney).

Bef ore Seeherman, Walters and Hol tzman, Adm nistrative

Trademar k Judges.

Qpi ni on by Seeherman, Adm nistrative Tradenmark Judge:

On February 12, 2001, Manhattan Scientifics, Inc.
filed a request for reconsideration of the Board' s
January 12, 2001 decision affirmng, inter alia, the
Exam ning Attorney’s refusal of registration of GREEN CELL
on the ground that it is nerely descriptive of applicant’s
identified goods. Applicant asserts that the Board
incorrectly dissected the two words of the mark in reaching

its decision that the mark is nerely descriptive.



Ser. No. 75/478,091

As the Board pointed out in its January 12, 2001
deci sion, the evidence of record shows that the word GREEN
indicates that a product is environnmentally friendly.
Moreover, at the oral hearing applicant’s attorney conceded
that the two individual words of the mark are descriptive,
green neaning “environnmentally friendly” and “cell” being
an equivalent termfor a fuel cell

Despite this, applicant took the position during the
prosecution of its application, and continues to assert in
its request for reconsideration, that the nmark as a whol e
is not nerely descriptive. As we previously stated in our
January 12, 2001 decision, we are not persuaded by this
argunent. “The two words, conbined as the mark GREEN CELL,
i medi ately tell consunmers that the product is an
environnmental ly friendly (GREEN) fuel cell.” Slip opinion,
p. 10. Contrary to applicant’s contention, we have not
di ssected the mark into its two separate words, determ ned
that each is individually descriptive, and based our
finding of descriptiveness on the individual words al one.
Rat her, it is the conbination, GREEN CELL, which we have
found to inmedi ately convey to purchasers that the fuel
cell with which the mark is used is an environnentally
friendly cell. As such, the mark GREEN CELL is nerely

descriptive of the goods.
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We woul d al so point out that Estate of P.D. Beckwi th
Inc. v. Conm ssioner of Patents, 252 US 538, 40 S. . 414
(1920), upon which applicant relies, nmade the statenents
that “the commercial inpression of a trade-mark is derived
fromit as a whole” and “it should be considered inits
entirety” in the context of whether it was appropriate to
require an applicant to delete a descriptive phrase
(MO STAI R HEATI NG SYSTEM from a conposite mark rather than
sinply requiring a disclainmer of it. This case, which was
decided in 1920, involved an interpretation of Patent
Ofice policies under the 1905 Trademark Act. In any
event, as we have already stated, our determ nation that
GREEN CELL is nerely descriptive is based on a
consideration of the mark as a whol e.

The request for reconsideration is denied.

It is also noted that on February 12, 2001 appli cant
filed a petition to the Conmm ssion to reopen prosecution of
the application. The application file is hereby forwarded

to the Comm ssioner for appropriate action.EI

' It is noted that applicant has not submitted the requisite fee for
filing a petition to the Conmi ssi oner



